June 7, 2010

Euel A. Screws, Jr.
Thomas W. Dozier, I
Box 347

Montgomery, AL 36101
Telephone: 334-834-1180

FILED ELECTRONICALLY

Ms. Kimberly D. Bose

Secretary

Federal Energy Regulatory Commission
888 1° Street NE

Washington, DC 20426

RE: Martin Hydroelectric Project (FERC No. 349-150) — Response of
Farmers/Landowners to Alabama Power Company’s Final Report — Study
Plan 12(A) - Flrood Control Guidelines Changes Modeling Analysis

Dear Secretary Bose:

Please find attached the Response of Farmers and Landowners to the Alabama Power
Company’s Final Report on Study Plan 12(A).

If you have any questions regarding this response, please contact me at 334-834-1180 or
smith@copelandfranco.com.

Very truly yours,

Euel A. Screws, Jr.

/\\/\@muﬂ/ 9 thapn TT

Thomas W. Dozier, I1I I

Hassey Brookd

For Farmers-Landowners
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Cc:  Mr. Mark Pawlowski — FERC ~ (w/encls.)
Ms. Jennifer Adams — FERC —~ (w/encls.)
To persons marked with an * on MIG3 Stakeholder Distribution List
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Jennifer Adams

Federal Energy Regulatory Commission
Office of Energy Projects

888 First Street, NE

Washington, DC 20426
Jennifer.Adams@ferc.gov

Bob Allen

United States Army Corp of Engineers
109 Saint Joseph Street

P.O. Box 2288

Mobile, AL 36628-0001
robert.a.allen@sam.usace.army.mil

Frances Allred

105 Cherry Lane
Equality, AL 36026
fallred@comlinkinc.net

Jim and Bonnie Anckersen
668 Beri Barfield Drive
Dadeviile, AL 36853
Janckersen@bellsouth.net

Dave Anderson

Kleinschmidt Associates

4958 Valleydale Road, Suite 250
Birmingham, AL 35242
dave.anderson@kleinschmidtusa.com

Jim Bain

180 Birmingham Road
Eclectic, AL 36024
bainjim@belisouth.net

Brian Barr

Camas Land Use Consulting
P.O.Box 163

Gold Hill, OR 97525
bbarrr@gmail.com

Kenneth Boone

Tallapoosa Publishers, Inc.
548 Cherokee Road
Alexander City, AL 35010
kenneth@kennethboone.com

%

Al

Charles Borden

Lake Martin Resource Association
678 Morrison Road

Equality, AL 36026
jcborden39@comlinkinc.net

Stephen Bowler

Federal Energy Regulatory Commission
Office of Energy Projects

888 First Street, NE

Washington, DC 20426
stephen.bowler@ferc.gov

Larry Brantley

Lake Martin HOBO

1540 Lakeview Ridge
Dadeville, AL 36853
larrybrantley@bellsouth.net

Dick Bronson

Lake Watch

P.O.Box 72

Alexander City, AL 35010
dbronson@charter.net

Hassey Brooks

SMT Farms

Alabama Department of Agriculture &
Industries

1445 Federal Drive

Montgomery, AL 36107
Hassey.Brooks@AGI.Alabama.gov

Prescott Brownell

National Marine Fisheries Service
217 Fort Johnson Road
Charleston, SC 29412

" prescott.brownell@noaa.gov

Terry Burke

63 Waddington Lane
Dadeville, AL 36853
terryburke 1(@charter.net
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P. Chris L. Johnson

ADEM

1400 Coliseum Boulevard
Montgomery, AL 36110-2059
cljohnson@adem.state.al.us

Katie Cole

The Alexander City Outlook
P.0O. Box 999

Alexander City, AL 35010
katie.cole@alexcityoutlook.com

Jesse Cunningham

Lake Martin HOBO

P.O. Box 1030

Dadeville, AL 36853-1030
jessecunningham@msn.com

Will Denton

160 Dogwood Lane
Equality, AL 36026
wdenton@comlinkinc.net

Wood Dozier

1224 Meriwether Road
Montgomery, AL 36117-3426
thomasdozier@wtdozierfarm.com

Mike Eubanks

United States Army Corp of Engineers
109 Saint Joseph Street

Mobile, AL 36628
michael.j.eubanks@sam.usace.army.mil

Amanda Fleming

Kleinschmidt Associates

4958 Valleydale Road, Suite 250
Birmingham, AL 35242
amanda.fleming@Kleinschmidtusa.com

Steve Forehand

Russell Lands

2544 Willow Point Road
Alexander City, AL 35010
sforehand@russelllands.com

Davis & Georgia Gardner
Lake Watch

P.O. Box 1773

Auburn, AL 36831
davegardner@mindspring.com

John Glasier

Lake Watch

4165 Old Susanna
Dadevilie, AL 36853
campchaos@yahoo.com

Stacey Graham

Alabama Power Company
600 North 18" Street

P.O. Box 2641
Birmingham, AL 35203
sgraham@southernco.com

J. Chris Greene

ADCNR

64 North Union Street, Suite 658
Montgomery, AL 36130
chris.greene@dcnr.alabama.gov

Marshall Griffin

Alabama Power Company

209 Commerce Drive

P.O. Box 192

Alexander City, AL 35011
mdgriffi@southernco.com

John Grogan

Alabama Power Company
600 North 18" Street

P.O. Box 2641
Birmingham, AL, 35203
jdgrogan@southernco.com

Rhett Hanks

Alabama Power Company
1298 South Tallassee Street
Dadeville, AL 36853
rhanks@southernco.com
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James Hathorn

US Army Corps of Engineers, Mobile
District

CESAM-EN-H

109 St. Joseph Street

Mobile, AL 36602-3630
James.E.Hathorn.Jr@sam.usace.army.mil

Don Hawkins

1020 Wake Robin
Eclectic, AL 36024
donhawkins2@gmail.com

Scott Hedgecock

U.S. Geological Survey
75 Technacenter Drive
Montgomery, AL 36117
shedge@usgs.gov

Dave Heinzen

Lake Martin HOBO
316 Magnolia Drive
Dadeville, AL 36853
drheinzen@charter.net

P. J. Brian Atkins

Alabama Office of Water Resources
401 Adams Avenue, Suite 434
Montgomery, Alabama 36104
Brian.Atkins@adeca.alabama.gov

Maurice James

2215 Milner Way
Mobile, AL 36695
mjames07@bellsouth.net

Dow Johnston

Alabama Office of Water Resources
401 Adams Avenue, Suite 434
Montgomery, AL 46104

Dow Johnston@adeca.alabama.gov

Sinem Kilic

Alabama Power Company
600 North 18" Street

P.O. Box 2641
Birmingham, AL 35203
sgkilic@southernco.com

Steve Krotzer

Alabama Power Company
744 Highway 87

Calera, AL 35040
rskrotze@southernco.com

Tom Lamberth

Russell Lands

825 Willow Way North
Alexander City, AL 35010
tlamberth@russelllands.com

Tom Littlepage

Alabama Office of Water Resources
401 Adams Avenue, Suite 434
Montgomery, AL 46104
Tom.Littlepage@adeca.alabama.gov

Jim Lochamy

Alabama Power Company
744 Highway 87

Calera, AL 35040
Jslocham@southernco.com

Cindy Lowry

Alabama Rivers Alliance

2027 2nd Avenue North, Suite A
Birmingham, AL 35203
clowry@alabamarivers.org

Pam McDaniel

Alabama Power Company
600 North 18" Street

P.O. Box 2641
Birmingham, AL 35203
pimcdani@southernco.com
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Ashley McVicar

Alabama Power Company
600 North 18" Street

P.O. Box 2641

Birmingham, AL 35203
ammecvica@southernco.com

Henry Mealing

Kleinschmidt Associates

780 Rocky Branch Lane

Evan, GA 30809

Henry Mealing@kleinschmidtusa.com

Bob Morris

Central Elmore Water & Sewer
- Authority

50 Wisteria Place

Mitlbrook, AL 36054
bob@morrismcannally.com

J. Carey Mullican

4012 Old Susanna Road
Dadeville, AL 36853
careymullican@charter.net

Nick Nichols

ADCNR

64 North Union Street, Suite 551
Montgomery, AL 36130
nick.nichols@dcnr.alabama.gov

Alan Peeples

Alabama Power Company
600 North 18" Street

P.O. Box 2641
Birmingham, AL 35203
alpeeple@southernco.com

Trip Phillips

M.S. Phiilips LLC

3056 Highfield Drive
Montgomery, AL 36111
trip.phillips@knology.net

v

Brandon Phillips

Alabama Power Company
600 North 18" Street

P.O. Box 2641
Birmingham, AL 35203
X2pphili@southernco.com

Jeff Powell

US Fish and Wildlife Service
Daphne ES Field Office
1208-B Main Street

Daphne, AL 36526
jeff_powell@fws.gov

Walter R. Ramey

Alabama Power Company

600 North 18" Street

P.O. Box 2641

Birmingham, AL 35203
WRRAMEY @southernco.com

Mitch Reid

Alabama Rivers Alliance

2027 2nd Avenue North, Suite A
Birmingham, AL 35203
mreid{@alabamarivers.org

Matt Rice

American Rivers

2231 Devine Street, Suite 202
Columbia, S.C. 29205
mrice@americanrivers.org

Carl Scardina

95 Magnolia Crest
Dadeville, AL 36853
cscardina@charter.net

Kelly Schaeffer

Kleinschmidt Associates

5706 Wheelwright Way

Haymarket, VA 20169

Kelly Schaeffer@KleinschmidtUSA.com
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Angie Segars Anderegg
Alabama Power Company
600 North 18" Street
P.O. Box 2641
Birmingham, AL 35203
arsegars(@southernco.com

Andy Sheppard

Alabama Power Company
600 North 18" Street

P.O. Box 2641
Birmingham, AL 35203
arsheppa@southernco.com

Lynn Sisk

Alabama Department of Environmental
Management

1400 Coliseum Boulelvard
Montgomery, AL 36110
LS@ADEM.STATE.AL.US

Charles Stover

Alabama Power Company
600 North 18" Street

P.O. Box 2641
Birmingham, AL 35203
cmstover@southernco.com

Judy Takats

World Wildlife Fund

2021 21st Avenue South, Suite 200
Nashviile, TN 37212
judy.takats@wwfus.org

Monte TerHaar

Federal Energy Regulatory Commission
Office of Energy Projects

888 First Street NE

Mailstop PJ-11.6, Room 61-24
Washington, DC 20426
Monte.Terhaar@ferc.gov

David Waites

Alabama Power Company
675 Overlook Drive
Dadeville, AL 36853
dgwaites@southernco.com

Ronda Walker

3945 Croydon Road
Montgomery, AL 36109
rondalisa@hotmail.com

Charles Walker

Lake Martin HOBO

24 North Pin Oak Lane
Jacksons Gap, AL 36861
chaswalk@charter.net

David Winsor

Lake Martin HOBO
1130 Ridge Road
Dadeville, AL 36853
shugorbear@charter.net

Gary Woodsmall ‘
Lake Watch, Lake Martin HOBO,
Stillwaters Yacht Club

60 Hilyer Road

Dadeville, AL 36853-4828
gwoodsmali@charter.net
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June 7, 2010

Euel A. Screws, Jr.
Thomas W. Dozier, Il
Box 347

Montgomery, AL 36101
Telephone: 334-834-1180

FERC
RE: Martin Hydroelectric Project, FERC 349

RESPONSE OF FARMERS-LANDOWNERS TO ALABAMA POWER
COMPANY’S FINAL REPORT ON STUDY PLAN 12(A)

This study plan contains over 525 pages, not one of which attempts to answer or
respond to the Farmers-Landowners concerns previously filed with the Commission.

This study plan uses the phrase “Flood Control Guidelines” over 200 times but
does not cover even a vestige of Flood Control to be used by the Power Company in its
operation of Martin Dam. :

It is obvious that the Company contends that it’s modified Rub Curve changes
(which only established the level of Lake Martin during the year) ipso facto satisfies the
flood control duty of the Company.

That is, by using the phrase “Flood Control Guideline”, the Company hopes to be
relieved of any responsibility of Flood Contro! if, at the time of the Flood, Lake Martin’s
elevation was at or below the rub-curve (Flood Control Guidelines).

This position is fallacious in several respects:

I. It ignores the fact that Lake Martin is one of the largest hydroelectric lakes
in the nation, with much storage capacity.

2. It ignores the fact that Martin Dam has 20 flood gates, each with the
capacity to discharge 6,700 cubic feet of water a minute.
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3. It ignores the fact that Lake Harris, located 75 miles upstream has flood
control mandated by the U.S. Corps of Engineers which would result in a “wall” of water
to shortly flow into Lake Martin when flood gates at Harris are opened.

4. It ignores the damages caused to downstream Farmers-Landowners from
the haphazard operation of flood gates at Martin.

5. It ignores the two basic premises of flood control on large reservoirs.
These are that flood control can be established only by (a) maintaining adequate storage
capacity or (b) timely pre-evacuation in advances of a predictable rain event. This axiom
is known by every professional engineer involved with water. We urge the Commissions
to contact the U.S. Corps of Engineers on this matter and get its input, and, hopefully
persuade the Corps to take over Flood Control responsibilities on Lake Martin for the
new licenses. This would establish some continuity in flood control on the Tallapoosa
River system.

There are several instances of recent flooding downstream which could have and
should have been prevented by responsible exercise of flood control by the Company.
These include:

1. The flood in early May 2003. In May 2003, when Lake Martin was at full
pool, and flood gates were opened on Lake Harris (per the Corps of Engineers
requirements) discharging a wall of water downstream, Martin remained at full pool and
suddenly had to open 15 flood gates which (1) destroyed the river banks and trees, (2)
destroyed the crops of Farmers-Landowners, (3) destroyed much wildlife, etc. and all of
this could have, and should have been averted, with either adequate storage capacity or
some minor pre-evacuation of Martin several days before this 4 year rain event which
was predicted by every weather reporting station a week in advance.

2. The flood of July 4, 2003. Two months later, after replanting, a similar
minor flood (2 year flood) occurred when Martin was at full pool. This July 4, 2003
flood destroyed the re-planted crops. The result of these two preventable floods costs the
Farmers-Landowners over $2,500,000.

A hydrograph of these 2 floods was contained in our first response.

3. The flood of late March 2009. This flood caused some damages, but
thankfully occurred early so farmers could re-plant. See attached letter from the Farmers-
Landowners to the Company (Exhibit A).
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4, The flood in November and December 2009. This flood inundated several
hundred acres of mature cotton, ready for harvest, causing 50 to 60% loss for some
Farmers.

5. The minor flood this year in late March 2010. This caused the re-planting
of 100 Ac. of cotton by one farmer.

For all 5 of these floods, they could have been prevented or the damage incurred
would have been minimized with some timely pre-evacuation.

In conclusion, the Company’s 525 page Final Report on Study Plan 12(a) is
entirely silent on the matter heretofore presented in the Farmers-Landowners two
responses filed with the FERC. It is though we didn’t exist. We are the only parties who
have incurred substantial losses caused by the Company’s unsupervised operation of
Lake Martin, which the Company seeks to continue in its new forthcoming license. The
total lack of Flood Control at Lake Martin (either required by FERC or the Corps of
Engineers) will ultimately result in some 10,000 acres of Alabama’s best farm lands to be
lost for farming and the value of this land severely diminished.

The last page of the Company’s Final Report contains the comment of the
HOBO?’s, attached as Exhibit B to the effect that farming is a “risk assumed by the
involved property owners.” The Power Company’s Final Disposition of this comment is:

“APC must quantify any impacts downstream relative to a change from
the baseline condition independent of FEMA”

Obviously the company takes the position that FEMA has nothing to do with
impacts downstream from the operation of Martin Dam.

Respectfully sybmitted,

/‘
Euel A. Screws, Jr. ¢

/hamaer 44 Deae s I
Thomas W. Dozier, I v

esasr Bk s

Hassey Brooks

Representatives of Farmers-Landowners



March 24, 2009

VIA EMAIL — rmakridge@southernco.com
Michael Akridge

Alabama Power Company

600 North 18" Street

Birmingham, AL 35291

VIA EMAIL - arsheppard@southernco.com
Andrew Sheppard

Alabama Power Company

600 North 18" Street

Birmingham, AL 35291

VIA EMAIL — cmstover@southernco.com
Charles Stover

Alabama Power Company

600 North 18" Street

Birmingham, AL 35291

RE: Farmers on Tallapoosa and Alabama rivers, south of Tallassee, Alabama

Gentlemen:

The undersigned are engaged in row-crop farming along the Tallapoosa and Alabama
rivers south of Tallassee, and represent other similar farmers.

For the past five days the National Weather Service has predicted heavy rams across
central and north Alabama for the next several days, viz 03/25/09 through 03/29/09.

Lake Martin is at almost full pool as of 03/23/09 with an elevation of 489.6+ feet.
Historically, this is extremely high for late March and was the result of 4 to 5 inches of rain

which fell around 10 days ago.

Many of us have already planted and fertilized corn and have begun preparing cotton and
soy-bean fields. :

This letter is to respectively request that the Alabama Power Company pre-evacuate Lake
Martin by a sufficient amount (one, two or three feet) to prevent flooding of the Tallapoosa and
Alabama rivers. These rivers are very low at this time.

EXHIBIT

A




Such pre-evacuation will have no appreciable effect on the recreational use of the lake.

Very truly yours,

MM/

Euel A. Screws, Jr.

/'A/WMM L\}:Dﬂé)u::

Thomas W. Dozier III

Palmer Jenkins

Paul Taylor

Thopard  Hart™

Shepard Morris




HOBO
Tracking FINAIL Disposition of
Number Comment Comment
While a few downstream stakeholders have expressed
their concerns with higher winter level, approving
authorities need to be able to evaluate the proposal in | APC must quantify any

1.5

reference to FEMA guidelines. The FEMA flood
elevations will show that any flooding downstream will
occur in the natural flood plain of the river. Any activity
occurring in the flood plain, such as farming, is a risk
assumed by the involved property owner.

impacts downstream
relative to a change
from the baseline
condition independent
of FEMA

EXHIBIT




